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CONSERVATION COMMISSION 

78 Main Street, Hudson, MA 01749

(978) 562-2020
Paul  Byrne, Chairman

W. Minot Wood, Vice Chairman

David Esteves, Member
Terrence Joyce, Member
Leif Longtine, Member
Joseph Rodrigues, Member   Al Tashian, Member
Meeting Minutes
April 15, 2010 
1.0 Preliminaries
1.1 Meeting opened at 7:00 PM
1.2 Roll Call: Paul Byrne, Minot Wood, Al Tashian, David Esteves, Leif Longtine, Joe Rodrigues, Minot Wood
2.0
Hearings and Appointments


2.1
RDA HUD 392



Applicant: Scot Woodard



Location: 7 Ruthellen Road



Project Description: Remove part of the driveway and lower the grade 12” 

Minot motioned to close the public hearing and issue a negative determination.  Motion was seconded by Joe and carried 6-0
2.2
Ms. Craig mentioned that Paul Blazar would like the Commission to consider 
taking the operating expenses out of the Trust Fund this year.  The Commission 
agreed as long as it is for this year only and Paul Blazar confirms same in 
writing.
2.3
Steve Poole dropped off plan for 35 Worcester Ave.  Commission agreed to put 
on agenda in May.
2.4
Paul Byrne mentioned the e-mails that were sent regarding sprinklers at 7 Freeman Circle.  Chris Yates told the Commission he was unaware where the sprinklers were.  Steve Poole will put sprinklers on the plan.  Steve was not aware nor was Chris aware that the sprinkler system was there.  Paul said when the MacPhee’s pool was put in and he was told he could not have sprinklers in the back.  Mr. Freeman was at the hearing and knew that the MacPhee’s were not allowed to have sprinklers in the back yard.  When Mr. Freeman presented his plan for the pool the Commission was not told that there would be a sprinkler system installed at 7 Freeman Circle.  Atty. Yates recalled that during the meeting to approve the pool for 8 Freeman Circle the pool had to be smaller and no sprinkler system was allowed.  He stated that no other homes in the sub division had that stipulation.  Mr. Byrne stated that 8 Freeman Circle was the only home that had a pool going in at that time.  The reason the pool had to be made smaller was because the elevations did not provide enough room for compensatory storage.  When Mr. Freeman presented his pool plan it was approved at an elevation of 211’, when in fact, the pool was installed at 212’.   Atty. Yates stated all of the information would be on the engineer’s plans, “whatever needs to be done we are going to do it.  Just tell us, give us the final go ahead and maybe at the next meeting.”  Mr. Esteves questioned how we could give them a final go ahead when the engineer still has not presented the Commission with a plan.  Ms. Craig stated that the plan was to be delivered to her on April 16.  Mr. Esteves questioned why we didn’t have the plans.  We now have someone to review the plans, but still have no plans.  Atty. Yates stated that they call Mr. Poole 3 times a day.  Mr. Esteves suggested that perhaps they should get another engineer.  Atty. Yates stated that “hopefully this will be resolved by somebody else looking at the plan that gets submitted by Steve.  I’m assuming that some tweaking will have to be done to it and hopefully that tweaking can be done.  I’m assuming it will be.  To be a final plan that that company, the best thing that ever happened is this company is going to say this is what it is, and that somebody independent is saying it.  It’s the best thing that ever happened.’  
 Mr. Byrne went back to the e mail to Chris regarding 5 Freeman Circle.  As to 10.02 it is up to the Board whether we make them file an NOI or RDA.  As far as he knows the swing set was approved prior to this.  Ms. Craig said her understanding was that the swing set was approved by Katrina Proctor; she also stated there was no conservation file for 5 Freeman Circle.  Atty. Yates said he is directed by his client to address any issues brought to him.  Pitch fill and run off is a concern to Mr. Freeman as it may affect his property, if they remove a foot of fill at 7 Freeman, Atty. Yates said the backyard will become a lake.  Mr. Byrne stated that the residents at 5 Freeman have the same issue since the fill was placed in 7 Freeman.  Mr. Byrne watched some of the flooding during the second storm and noted the low area between the two properties is where the water starts to come in, comes into #5 and then goes into #7 .  Atty. Yates said he would like everyone to go back to the original grade.  Mr. Byrne said that would mean both properties would have to remove their pools.  Atty. Yates and the Commission agreed that they don’t want either property to be adversely affected.  Mr. Byrne said we need to get enough compensatory storage to satisfy both property owners.  Atty. Yates questioned where the compensatory storage is going to go.  He asked if Parcel B could be used if necessary.  Mr. Wood didn’t think so, but Mr. Byrne thought there might be a high spot in the back they could use.  Atty. Yates doesn’t think the Conservation Restriction would prohibit that.  Mr. Byrne said we would have to wait and see what plan is presented.  He also went on to say that when he went to 5 Freeman with the plans in our file, the house was built differently.  The driveway was on the other side of the property, the septic was on the other side and the house is now within 5’ of the 100’ buffer zone.  Mr. Esteves questioned why the builder never presented the plan to the Commission.  Mr. Byrne said the house is not in the buffer zone, but the plan should have been presented to the Commission because some of the excavation work would have taken place within the 100’ buffer zone.  Atty. Yates asked if you could fill in the buffer zone without filing an NOI.  Mr. Byrne said yes, but you would need to file at least an RDA.  Atty. Yates questioned if the pool at 5 Freeman was in the buffer zone, he stated that the drawing did not show the pool in the buffer zone.  Ms. Craig stated that she drew the pool on the plan in accordance with what the pool installer told her.  Mr. Byrne stated that he tried to locate the pool with the plan we have and can’t because it has been changed.  Mr. Byrne will return to 5 Freeman and locate the pool on a new plot plan.  Atty. Yates asked about the water that was dewatered from the pool at 5 Freeman into Parcel B.  Mr. Byrne said we should ask the residents at 5 Freeman to remove any water from Parcel B that came from his pool with the permission of the owner of Parcel B. Ms. Craig stated that she and Mr. .Byrne saw the hose today and that it was not connected to a pipe.  Mr. Byrne said the straw bales were there to filter the water at the request of the Commission during the dewatering of the pool.  Atty. Yates asked for the removal of the bales and hose by a professional.  There was discussion regarding the sprinkler heads at the front of the properties which are not in the Commission’s jurisdiction.  Atty. Yates suggested that 5 Freeman hire a third party approved by 7 Freeman to remediate Parcel B.

Mr. Byrne stated that we could not order 5 Freeman to clean up as it is the responsibility of the land owner.  Mr. Wood stated that the hose was more than likely placed in Parcel B unintentionally by the pool installer.  Mr. Esteves suggested we let the residents of 5 Freeman contact the pool contractor to do the clean up.  Mr. Byrne stated to notify the owners of 5 Freeman that the water from their pool was discharged onto Parcel B.  Atty. Yates wants someone that can certify the cleaning to do the work.  The Commissioners discussed reviewing the plans.  Mr. Wood suggested that if plans were not received by tomorrow we turn the case over to DEP.  Mr. Byrne said we would have to meet on May 6 and deny the OOC.  The applicant could then appeal to DEP for a superseding OOC.
Mr. Longtine wants limits imposed on the amount of work that 5 Freeman is expected to do on Parcel B.  Discussion returned to filings, if all work was just in buffer zone it would only require an RDA, but flood plain requires an NOI.  Atty. Yates said that it appears that 5 Freeman has filled in flood plain, pool is in flood plain and he wants an engineer to determine that and all work to stop until that is determined.  Mr. Wood stated that there are two separate issues, 5 Freeman and 7 Freeman.  There was discussion regarding the drawings and the placement of the pool at 5 Freeman.  The Commissioners believe it is not in the flood plain.  Paul said 5 Freeman should locate pool and find elevation of flood plain.   
3.0
Meeting was adjourned at 9:30 PM
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